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1 . Claims 35 - 55 are presented for examination. 

2. Claims 52-55 are objected because the numbering of claims is not in 
accordance with 37 CFR 1.126 which requires the original numbering of the 
claims to be preserved throughout the prosecution. When claims are canceled, 
the remaining claims must not be renumbered. When new claims are presented, 
they must be numbered consecutively beginning with the number next following 
the highest numbered claims previously presented (whether entered or not). 

3. For purpose of examination, misnumbered claims 52-55 been renumbered 
51-54. 

4. Applicant is requested to file an amendment to renumber original claim 
numbers 52-55 to 51-54. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 
§ 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 
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or 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for patent, 
or on an international application by another who has fulfilled the requirements of 
paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the reference is determined 
under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 
102(e)). 

6. Claims 35-54 are rejected under 35 U.S.C. § 102(e) as being anticipated 
by Cue et al. (Cue) Pub. No. 2005/0240494. 

7. As to claim 35, Cue teaches the invention as claimed, including a method 
for playing media the method comprising: 

displaying a plurality of playlist names (pages 2-3, paragraph [0033]); 
selecting one of the plurality of playlist names (pages 2-3, paragraph 
[0033]); 

sending at least one attribute of a playlist corresponding to the selected 
playlist name to a playlist server (Fig 2; page 3, paragraphs [0037 - 0039]); 
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receiving a playlist from the playlist server, the received playlist 
corresponding to the at least one attribute and comprising a plurality of media 
item identifiers (pages 2-3, paragraph [0033 - 0034]); 

selecting at least one media item identifier from the received playlist 
(pages 2-3, paragraph [0033 - 0034]); 

sending information representative of the at least one media item identifier 
to a content server (pages 2-3, paragraph [0033 - 0034]); 

receiving a media item identified by the at least one media item identifier 
from the content server (pages 2-3, paragraph [0033 - 0034]); and 

playing the at least one media item (pages 2-3, paragraph [0033 - 0034]). 

8. As to claims 36-47, Cue teaches playing the at least one media item on a 
first device or a second device; a first device comprises one of a handheld 
portable device, a palmtop, an MP3 player, a mobile phone, a remote control; the 
attribute selected from a group consisting of a type of music, a playlist name, an 
artist, etc; playing a plurality of at least one media item in different order; 
providing a recommendation of a playlist name based upon listening habits of a 
listener (Figs. 2, 4-5; pages 1-3, paragraphs [0004 - 0005, 0031, 0037 - 0038]). 

9. Claims 48-54 have similar limitations as claims 35-47; therefore, they are 
rejected under the same rationale. 

1 0. Any inquiry concerning this communication or earlier communications from 
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the examiner should be directed to Le Luu whose telephone number is 571-272- 
3884. The examiner can normally be reached on 8:00am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Rupal Dharia can be reached on 571-272-3880. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



/Le Luu/ 

Primary Examiner, Art Unit 2141 



